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Supplement – schedule of questions received for meeting of Children and Young People Scrutiny Committee – 26 April 2022 
 
Agenda item no. 4 - Questions from members of the public 

 
 

Question 

Number 

Questioner Question  

PQ 1 Ms Attfield, 
Bromyard 

At the Committee's 23rd March 2021 meeting as a result of concerns raised regarding use of the A Fertile 
Heart programme by St Mary's School in RSE teaching, a number of actions were agreed including i) 
ensure it is used is in line with all relevant legislation, ii) seeking to ensure the Archdiocese keeps the 
content and way of teaching it under review iii) continued contact and clarity sought concerning the review 
of the teaching programme by the Archdiocese iv) a meeting to be arranged with the School at which a 
representative of the Archdiocese would be present, with meeting outcomes shared. What progress has 
been made on these actions?   
 

 

Response from Chairperson Of Children and Young People Scrutiny Committee 
 
The programme was partially evaluated as a part of Ofsted’s visit to the school and was felt by Ofsted to be taught in line with all relevant legislation in 
place at the time of the inspection. It was recognised however that the inspection was not fully focussed on the specific programme but rather on wider 
safeguarding issues. The inspection findings were positive however. As a consequence we are still working with the Arch Diocese to review the 
programme. They have so far made no significant changes to the programme and we have little option but to keep its implementation under review. The 
meeting at the school which sought to do this has now been arranged and postponed three times – once for COVID reasons, once because it clashed 
with the Ofsted visit and a third time due to changes of governance personnel at the school. These were unavoidable reasons to postpone. As a result 
we are now seeking a new meeting with representatives of the governing body at which we will arrange a meeting to include the Arch Diocese. Legal 
advice around this is that we have very little opportunity to challenge or review the programme – only to try to keep it under review with them. 
 
  

PQ 2 Name and 
address 
supplied 

In August 2021 last year I submitted a question to CYP Scrutiny which remains unanswered. For your 
convenience I have written it out below.  
 
It is a question which goes to the heart of safeguarding child victims of sexual assault and I am alarmed 
that there has already been an eight month delay in supply a proper written answer.  
 
I would ask that a written answer is given to me ASAP – one which addresses the key points in the 
question about the implications of the HRA 1998 and the EA 2010 -  and that I have a chance to ask a 
supplementary question at the next CYP Scrutiny meeting on 26th April 2022. 
 
QUESTION FOR CYP 5th AUGUST 2021 
 
The Department for Education guidance Sexual violence and sexual harassment between children in 
schools and colleges makes it clear at Section 24 and Section 25 that schools must have due regard to 
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their obligations under the Human Rights Act (1998) and the Equality Act (2010) when they are dealing with 
peer on peer sexual abuse cases.  
  
In what circumstances would it be lawful for a school to put a child who has reported being raped by 
another pupil back into a class with him, or indeed back into a corridor, a lunch hall, a playground or a 
school bus? 

Response from Chairperson Of Children and Young People Scrutiny Committee 
 

I am sorry your question hasn’t been answered. Herefordshire Council’s Peer on Peer Guidance and Safety Plan for peer on peer abuse 
can be found on the Council’s website, links below 
 
Peer on peer abuse - guidance for schools (herefordshire.gov.uk) 
 
Safety_plan_for_peer_on_peer_abuse.docx (live.com) 
 
This guidance has been developed by the Education Safeguarding Team at Herefordshire Council to support schools develop their own 
peer on peer abuse policy which takes into consideration the statutory guidance Sexual violence and sexual harassment in schools and 
colleges 2021. The Council Guidance reflects the relevant legislation, guidance and law including   

1. Sexual violence and sexual harassment between children in schools and colleges (publishing.service.gov.uk)  
2. Keeping Children Safe in Education 2021 Keeping children safe in education 2021 (publishing.service.gov.uk)  
3. Human Rights Act 1998 
4. The Equalities Act 2010  
5. West Midlands Procedures for Peer on Peer abuse 
6. https://westmidlands.procedures.org.uk/pkoso/regional-safeguarding-guidance/children[1]who-abuse-others 

 
Statutory guidance under the Education Act 2002, says that ‘whilst the school or college establishes the facts of the case and starts the 
process of liaising with children’s social care and the police, the alleged perpetrator(s) should be removed from any classes they share with 
the victim. The school or college should also carefully consider how best to keep the victim and alleged perpetrator(s) a reasonable distance 
apart on school or college premises (including during any before or after school-based activities) and on transport to and from the school or 
college, where appropriate.’  The Guidance is also to the effect that this should be continued during any police investigation. If the matter is 
not investigated by the police, or a police investigation ceases, or if the alleged perpetrator is found not guilty, the Guidance states that 
‘appropriate support should be provided to both as required and consideration given to sharing classes and potential contact as required on 
a case-by-case basis.’ 
 
Separation in situations of alleged rape this is set out under the heading Separation from page 24 and Support to victim and those 
instigating harm from page 25. 
 
It is for individual schools and colleges and their governing body to develop their own policies and procedures ensuring they are developed 
in line with their legal obligations, including the Human Rights Act 1998 and the Equality Act 2010, Public Sector Equality Duty and their 
local multi-agency safeguarding arrangements. 
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https://www.herefordshire.gov.uk/downloads/file/22129/peer-on-peer-abuse-guidance
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.herefordshire.gov.uk%2Fdownloads%2Ffile%2F22128%2Fsafety-plan-for-peer-on-peer-abuse&wdOrigin=BROWSELINK
https://westmidlands.procedures.org.uk/pkoso/regional-safeguarding-guidance/children%5b1%5dwho-abuse-others


All actions relating to incidents of peer on peer abuse are considered on a case by case basis with the victims wishes and feeling at the 
centre. Whereby there has been a rape, sexual violence or a sexual assault there is always a multi-agency response and therefore schools 
will work with external professionals to risk assess and implement support. The Human Rights Act and Equality Act are applicable to all 
children. The below exerts from the guidance ‘Sexual violence and sexual harassment between children in schools and colleges 2021’ 
seeks to clarify this.  
 
‘Ultimately, any decisions are for the school or college to make on a case-by-case basis, with the designated safeguarding lead (or a 
deputy) taking a leading role, using their professional judgement, and being supported by other agencies, such as children’s social care and 
the police as required. 
  

PQ 3 Dr McLean, 
Leominster 

Senior Officers received a written legal analysis in August 2021 that set out clearly why the Councils 
current policy in relation to peer-on-peer abuse is flawed. It determined that the policy of not separating a 
victim from the accused, when no criminal case is pursued, is both a breach of the victim’s legal rights and 
a discriminatory practice which, in most cases, prioritises boys’ well-being over girls’ legal rights. 
  
Eight months later, officers have provided no substantive response to the legal analysis. This suggests they 
have no idea whether their policy is discriminatory or that the well-being and legal rights of girls are not 
being prioritised. 
  
Can the public have an explanation for the eight-month delay and clarity on whether this harmful practice of 
not separating victim and accused, which has been shown to be discriminatory, continues in Herefordshire 
schools? 
 

 

Response from Chairperson Of Children and Young People Scrutiny Committee 
 
The authority has considered the legal advice provided and reviewed its policies and procedures and are assured that they are in line with statutory 
guidance and requirements. The approach to these complex issues is based on an assessment of the situation and the management of risk and 
minimum impact on all children involved in the situation.  

For reference, the Department for Education have published an updated draft of their Keeping Children Safe in Education guidance for consultation in 

2022, and the Herefordshire Safeguarding Children Partnership have published Peer on Peer Multi-Agency Guidance here.  

The written analysis was more nuanced than this and makes clear that each allegation (i.e. where no criminal case is pursued) is a separate case and as 
such decisions made are on a case by case basis using the voice of the child as a the main driving rationale. The guidance currently in place does reflect 
the current legislative requirements and thus we do not recognise the eight month delay.   

Herefordshire Council’s Peer on Peer Guidance and Safety Plan for peer on peer abuse can be found on the Council’s website, links below 
 
Peer on peer abuse - guidance for schools (herefordshire.gov.uk) 
 
Safety_plan_for_peer_on_peer_abuse.docx (live.com) 
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https://consult.education.gov.uk/safeguarding-in-schools-team/kcsie-proposed-revisions-2022/supporting_documents/KCSIE%202022%20for%20consultation%20110122.pdf
https://westmidlands.procedures.org.uk/local-content/0UzN/sexually-harmful-behaviour-tools-and-pathways/?b=Herefordshire
https://www.herefordshire.gov.uk/downloads/file/22129/peer-on-peer-abuse-guidance
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.herefordshire.gov.uk%2Fdownloads%2Ffile%2F22128%2Fsafety-plan-for-peer-on-peer-abuse&wdOrigin=BROWSELINK


 
This guidance has been developed by the Education Safeguarding Team at Herefordshire Council to support schools develop their own 
peer on peer abuse policy which takes into consideration the statutory guidance Sexual violence and sexual harassment in schools and 
colleges 2021. The Council Guidance reflects the relevant legislation, guidance and law including   

1. Sexual violence and sexual harassment between children in schools and colleges (publishing.service.gov.uk)  
2. Keeping Children Safe in Education 2021 Keeping children safe in education 2021 (publishing.service.gov.uk)  
3. Human Rights Act 1998 
4. The Equalities Act 2010  
5. West Midlands Procedures for Peer on Peer abuse 
6. https://westmidlands.procedures.org.uk/pkoso/regional-safeguarding-guidance/children[1]who-abuse-others 

 
Statutory guidance under the Education Act 2002, says that ‘whilst the school or college establishes the facts of the case and starts the 
process of liaising with children’s social care and the police, the alleged perpetrator(s) should be removed from any classes they share with 
the victim. The school or college should also carefully consider how best to keep the victim and alleged perpetrator(s) a reasonable distance 
apart on school or college premises (including during any before or after school-based activities) and on transport to and from the school or 
college, where appropriate.’  The Guidance is also to the effect that this should be continued during any police investigation. If the matter is 
not investigated by the police, or a police investigation ceases, or if the alleged perpetrator is found not guilty, the Guidance states that 
‘appropriate support should be provided to both as required and consideration given to sharing classes and potential contact as required on 
a case-by-case basis.’ 
 
Separation in situations of alleged rape this is set out under the heading Separation from page 24 and Support to victim and those 
instigating harm from page 25. 
 
It is for individual schools and colleges and their governing body to develop their own policies and procedures ensuring they are developed 
in line with their legal obligations, including the Human Rights Act 1998 and the Equality Act 2010, Public Sector Equality Duty and their 
local multi-agency safeguarding arrangements. 
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